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FISCAL IMPACT STATEMENT

LS 6799 NOTE PREPARED: Feb 2, 2015
BILL NUMBER: SB 528 BILL AMENDED:

SUBJECT: Preservation of Public Records.

FIRST AUTHOR: Sen. Miller Pete BILL STATUS: CR Adopted - 1* House
FIRST SPONSOR:
FUNDS AFFECTED: X GENERAL IMPACT: State & Local
X DEDICATED
FEDERAL

Summary of Legislation: Various Changes Concerning Archives and Records Administration: This bill
changes the name of the state Commission on Public Records to the Indiana Archives and Records
Administration. It changes the name of the central micrographics laboratory to the state imaging and
microfilm laboratory. It adds and makes changes to terms to reflect changes in technology, materials, and
processes. It also requires a county commission of public records to notify the administration within 30 days
after selecting a chairman or secretary of the county commission.

Duties of the Indiana Archives and Records Administration: The bill specifies that the administration
administers the law regarding preservation of public records for political subdivisions. It provides that the
administration may maintain damaged court record books. It requires the administration, with the approval
of the Oversight Committee on Public Records, to advise the Office of Technology with respect to the
purchase and implementation of all electronic content and information management systems.

Retention Schedules: The bill requires a state agency to submit a recommended retention schedule to the
administration (instead of to the Oversight Committee on Public Records).

Preservation of Public Records by Political Subdivisions: The bill provides that a political subdivision has
the duties and responsibilities of a state agency under the law regarding preservation of public records.

Penalty Concerning Public Records: The bill adds local public officials to a criminal provision regarding

records destruction by state officials and agencies and repeals a provision applicable to local public
officials.
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Effective Date: July 1, 2015.

Explanation of State Expenditures: Commission on Public Records: This bill makes various changes and
updates to the statutes governing the preservation of public records by government agencies. In most cases,
the changes incorporate the current practices of the Commission on Public Records (renamed the Indiana
Archives and Records Administration by this bill). Other requirements should be able to be implemented
with no additional appropriations, assuming near customary agency staffing and resource levels.

State Agencies: The bill would also allow the Indiana Archives and Records Administration to establish a
fee schedule for services provided to state agencies. However, a fee schedule would be subject to approval
by the Oversight Committee on Public Records.

Penalty Concerning Public Records: The bill repeals the current Level 6 felony relating to local public
records commissions and the destroying of government documents and provides a Level 6 felony for
mutilating, destroying, selling, loaning, or disposing of all government records. A Level 6 felony is
punishable by a prison term ranging from 6 months to 30 months or reduction to Class A misdemeanor,
depending upon mitigating and aggravating circumstances. The advisory sentence is one year. Level 6
offenders can receive good time credit of 50%. Consequently, Level 6 offenders can be released from prison
after serving one half of the sentence.

The average expenditure to house an adult offender was $19,497 in FY 2014. (This does not include the cost
of new construction.) If offenders can be housed in existing facilities with no additional staff, the marginal
cost for medical care, food, and clothing is approximately $3,210 annually, or $8.77 daily, per prisoner. The
estimated average cost of housing a juvenile in a state juvenile facility was $89,956 in FY 2014.

Explanation of State Revenues: Fee Schedule for Services: The bill would also allow the Indiana Archives
and Records Administration to establish a fee schedule for services provided to state agencies and for patrons
of the state imaging and microfilm laboratory. However, a fee schedule would be subject to approval by the
Oversight Committee on Public Records. Revenue from fees would be deposited in the state Archives
Preservation and Reproduction Account.

Penalty Concerning Public Records: If additional court cases occur and fines are collected, revenue to both
the Common School Fund and the state General Fund would increase. The maximum fine for a Level 6
felony is $10,000. Criminal fines are deposited in the Common School Fund.

If the case is filed in a circuit, superior, or county court, 70% of the $120 criminal costs fee that is assessed
and collected when a guilty verdict is entered would be deposited in the state General Fund. In addition, some
or all of the automated record keeping fee ($5), judicial salaries fee ($20), public defense administration fee
($5), court administration fee ($5), judicial insurance adjustment fee ($1), and the DNA sample processing
fee ($2) are deposited into the state General Fund.

Additional Information - The state Archives Preservation and Reproduction Account is as an account within
the state General Fund. Money in the account does not revert to any other account within the state General
Fund at the end of the fiscal year, and is available for use in the preservation and reproduction of public
records in the Indiana state archives.
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Explanation of Local Expenditures: Political Subdivisions: Political subdivisions are currently required
to comply with the retention schedules set forth by the Oversight Committee on Public Records. In general,
the preservation of public records requirements in this bill for political subdivisions are requirements that
they may be observing currently. The bill also requires a county commission of public records to notify the
Indiana Archives and Records Administration within 30 days after selecting a chairman or secretary of the
county commission.

Penalty Concerning Public Records: If more defendants are detained in county jails prior to their court
hearings, local expenditures for jail operations may increase. The average cost per day is approximately $44.

Explanation of Local Revenues: Penalty Concerning Public Records: If additional court actions occur and
a guilty verdict is entered, local governments would receive revenue from the following sources: The county
general fund would receive 27% of the $120 criminal costs fee that is assessed in a court of record.

Persons found guilty of a felony or misdemeanor are also required to pay the document storage fee ($2),
which is deposited into the clerk record perpetuation fund, and the jury fee ($2) and the law enforcement

continuing education fee ($4), which are both deposited in the county user fee fund.

State Agencies Affected: Commission on Public Records; Department of Correction; All.

Local Agencies Affected: Trial courts, local law enforcement agencies; All.

Information Sources: Ted Cotterill, Commission on Public Records, 317-232-3385; Indiana Sheriffs’
Association, Department of Correction.

Fiscal Analyst: Jessica Harmon, 317-232-9854.
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